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basis for requesting a determination
that it was subject to a harassment
campaign or reasonable belief that a
request was part of the campaign, the
person (as defined in section
6652(c)(4)(C)) remains liable for any
penalties that result from not pro-
viding the copies in a timely fashion.

(f) Examples. The provisions of this
section are illustrated by the following
examples:

Example 1. V, a tax-exempt organization,
receives an average of 25 requests per month
for copies of its three most recent informa-
tion returns. In the last week of May, V is
mentioned in a national news magazine
story that discusses information contained
in V’s 1996 information return. From June 1
through June 30, 1997 V receives 200 requests
for a copy of its documents. Other than the
sudden increase in the number of requests
for copies, there is no other evidence to sug-
gest that the requests are part of an orga-
nized campaign to disrupt V’s operations. Al-
though fulfilling the requests will place a
burden on V, the facts and circumstances do
not show that V is subject to a harassment
campaign. Therefore, V must respond timely
to each of the 200 requests it receives in
June.

Example 2. Y is a tax-exempt organization
that receives an average of 10 requests a
month for copies of its annual information
returns. From March 1, 1997 to March 31,
1997, Y receives 25 requests for copies of its
documents. Fifteen of the requests come
from individuals Y knows to be active mem-
bers of the board of organization X. In the
past X has opposed most of the positions and
policies that Y advocates. None of the re-
questers have asked for copies of documents
from Y during the past year. Y has no other
information about the requesters. Although
the facts and circumstances show that some
of the individuals making requests are hos-
tile to Y, they do not show that the individ-
uals have organized a campaign that will
place enough of a burden on Y to disrupt its
activities. Therefore, Y must respond to each
of the 25 requests it receives in March.

Example 3. The facts are the same as in Ex-
ample 2, except that during March 1997, Y re-
ceives 100 requests. In addition to the fifteen
requests from members of organization X’s
board, 75 of the requests are similarly word-
ed form letters. Y discovers that several in-
dividuals associated with X have urged the
X’s members and supporters, via the Inter-
net, to submit as many requests for a copy of
Y’s annual information returns as they can.
The message circulated on the Internet pro-
vides a form letter that can be used to make
the request. Both the appeal via the Internet
and the requests for copies received by Y
contain hostile language. During the same
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year but before the 100 requests were re-
ceived, Y provided copies of its annual infor-
mation returns to the headquarters of X. The
facts and circumstances show that the 75
form letter requests are coordinated for the
purpose of disrupting Y’s operations, and not
to collect information that has already been
provided to an association representing the
requesters’ interests. Thus, the fact and cir-
cumstances show that Y is the subject of an
organized harassment campaign. To confirm
that it may disregard the 90 requests that
constitute the harassment campaign, Y must
apply to the applicable district director (or
such other person as the Commissioner may
designate) for a determination. Y may dis-
regard the 90 requests while the application
is pending and after the determination is re-
ceived. However, it must respond within the
applicable time limits to the 10 requests it
received in March that were not part of the
harassment campaign.

Example 4. The facts are the same as in Ex-
ample 3, except that Y receives 5 additional
requests from 5 different representatives of
the news media who in the past have pub-
lished articles about Y. Some of these arti-
cles were hostile to Y. Normally, the Inter-
nal Revenue Service will not consider a tax-
exempt organization to have a reasonable be-
lief that a request from a member of the
news media is part of a harassment cam-
paign absent additional facts that dem-
onstrate that the organization could reason-
ably believe the particular requests from the
news media to be part of a harassment cam-
paign. Thus, absent such additional facts, Y
must respond within the applicable time lim-
its to the 5 requests that it received from
representatives of the news media.

(g) Effective date. For a tax-exempt
organization, other than a private
foundation, this section is applicable
June 8, 1999. For a private foundation,
this section is applicable beginning
March 13, 2000.

[T.D. 8818, 64 FR 17289, Apr. 9, 1999. Redesig-
nated and amended by T.D. 8861, 65 FR 2034,
Jan. 13, 2000]

§301.6105-1 Compilation of relief from
excess profits tax cases.

Pursuant to and in accordance with
the provisions of section 6105, the Com-
missioner shall make and publish in
the FEDERAL REGISTER a compilation,
for each fiscal year beginning after
June 30, 1941, of all cases in which re-
lief under the provisions of section 722
of the Internal Revenue Code of 1939, as
amended, has been allowed during such
fiscal year by the Commissioner and by
the Tax Court of the United States.



